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Calendar No. 833
98TH CONGRESS S.1201

2D SESSION

[Report No. 98-4251

To amend title 17 of the United States Code to protect semiconductor chips and
masks against unauthorized duplication, and for other purposes.

IN THE SENATE OF THE UNITED STATES

MAY 4 (legislative day, MAY 2), 1983

Mr. MATHIAS (for himself, Mr. HART, Mr. BINGAMAN, Mr. WILSON, Mr.
HATCH, Mr. LAXALT, Mr. DENTON, Mr. KENNEDY, Mr. CRANSTON, Mr.
TSONGAS, Mr. LEAHY, Mr. DOMENICI, Mr. EAST, Mr. PERCY, Mr. DIXON,
Mr. TOWER, Mr. ARMSTRONG, Mr. CHILES, Mr. BYRD, Mr. HATFIELD, and
Mr. LAUTENBERG) introduced the following bill; which was read twice and
referred to the Committee on the Judiciary

MAY 2 (legislative day, APRIL 30), 1984

Reported by Mr. THURMOND, with an amendment

[Omit the part struck through and insert the material printed in italic]

A BILL
To amend title 17 of the United States Code to protect semi-

conductor chips and masks against unauthorized duplication,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,



:2

1 Th"a thi Ae't $may b at the "S.miee uotetr e Ohip Fo -

2 teetion Aet of 1988".

3 DDFINITIONS

4 SB . Seetin c 1 fitle -7 ofthe Liited Stes

5 odoe i amended by adding atI the end thereef the folowig.

6 LA ':semiodendttis ei p ,-, the fint' ef in-

7 temediste form ef a prd.^

8 LI(1 ha awn ef omore layers ef metalit,

9 indsultoatkgofer iea , aeposit

10 en e e ef semiewidtir

11 material i a yeeordnee 'Th"' a ppitde,..-:..,.ms. -

12 t effrn

13 "24 intended to perform leeetronie eireitry

14 finetionst; and

15 fth writing oe diseeveroy, eo

16 m ^anfaettwe-, tise o distribution of whiek is in or

17 amffeets eeffdo, r-ce.

18 "4 'mask worl' is a series of related hmages-

19 L(14 haiffi uve wpv redeu-te*- ssvd u-ee -vi *e-

20 siena pattern ef metaellie insulating, orf s- eeo

21 dtetor material present o femoed freffl the

22 lay eof e. . ..i..ndt .r -.. ..t; and

23 (2)m ifn whik series the r-lation ef the

24 images to offe another is tha eaeh image has the

S 1201 RS



3

ipatter eof te staufaee� of one f e he.f

2 di-te-- ekhip -edtte

3 " 'fmis' ki i a .b.at.ti.lly:two diff..-..i.n.., par-

4 fialy trnsafent effd pafi4l4y epaqie e shee -A ffmk

5 entbedies a v skw wfefk if the peat ef n o aftf parent

6 artnd eofaque per-fti eof the ffmlk ia subtantially simiafk

7 toe the Mefa eo one eof he I*ages eof he flaaik wofk.

8 M esks and nAsk weks shal ne be deeffmed pietofial ,

9 gra-phie ef setaltifa4 works. The eoThc i in e n ffa

10? e* mak wofc .a.- moae k work etye $e oe w. of

11 aamhe-ship embodied thefein.

12 u a c sed in- seetiens 409(a 441., 406, 4Q6 6f4(A)-

v13v v6, 607- AO9T ,.AAd 6; of AiAs Aitle. .. eopy' ieldes a, ,. nei-

14 eondetote ehp proeduct -that is a*bjeet t$ the exelusiive rights

15 described fin seetion 06.

16 SUWOT MATTERO eE)PY~i*GHTP

17 ne, 8- Seetioen 402a of tie 4 eof the U4ited States

18 Codc ie amended

19 (44 by addifg after pa-ag-ph (5) the ffll1witg:

20 ff4mA ,dwea Jks2 aid. L .

21 (6 ndfa) by seCagt pargraphs (6 a *4a

22 X Ces74 f eed t i rC-peetiively-

23 H3EXU*s*V RIGHTS

24 &- 4- een406 of 4 4-ofte U-ie ttes

25 Code is amended-

S 1201 RS



4

1 / by St-iking ot and" at .e ed of pa-aga

2 (4)-

3 (4 by stfili.: .. $he perio th $he ed ef p_.mo

4 grap- (E- ) a -OV i f/s e.- a... fieu theehe-of; t

5 () adg a the eid thefee tke fellowing:

6 , , a i* the ease ef m] . . .1 s.

7 "ebd eff the .we i ftm. a.tsk

8 · -)to de istie a c9mby embe t e

9 wormk wim

10 ,(,C ) toe a$ a

11 w$e- toe fmke a emfflieeiondue!e e.hi peoduet;

12 "(D) inthe fnanf-uetuc ef a sefftieeondtiet

13 ethipee preduet , subtantially to r-eprediee, by e

14 ealt eleetreonie, eof eohef metane fqiage ef hke

15 mask woifk n ffat-rial intended :e be pat e e

16 o..i.obet - -+ehittet;

17 $e) to di tribiutb of tee a sefiee.ond.t...

18 ehi pedue ade /a described ift .ttbparagra,'

19 9 eof ( eof $Es paragfaph.". ;

20 hMLPITATION ON IHXehUTV SF RITIITS AS TO MAIES

21 . .:Chaptr ef We ef te .Unite

22 Ceode i ameded by addig a he eed the fellwig
K,.,'~~~~~~~~~~~~~~~~ JL.. *vs/· vv ~L] qJL XU,~LlJIJs JJ~~ Z LLLU

S 1201 RS



5

1 -§ --9. Seepe of exekisive eights: Compulsory lieesi'ing

2 with respeet to mask woreks

3 i(a) ia the ease ef ffwsk woer, the eCelusive *igtsc

4 .-poided by eeetiea 406 ae stbjeet to ee^fa:sefy lieensitg

5 uifef the conditions s.eeifie .y ti seeieft.

6 "(b) The eo ef a eepy iot en a msk wofksha1 be

7 fequired to gF-M4 a eemp4sefy Iieense "der the eeoyfight

8 to afsy ap.iee..t theefre, s.bjeet to a. ofe ellwig teffAs.

9 ad eenditieo a, a- eof the folleowing cirumaftnoca:

10 44 The -applia ts h· t.e h.&kq a iefoaiee nductorf

11 ehip pr-oduet Hae eof ditributed in violaftion of the

12 owne*ras execlusive rights iunder seeeft 406.

13 "42) When the atpliemt fAt ptehased oueh

14 acmicdtonduetor elhip pr-oduet (hereinafte rt this seetieo

15 re-effed toe a the 'infriinging prodct'), the p.plie.. t

16 did ot htete aett;as keLowedge tChtL of .e-asonable

17 got ds to belieett the oe i...........................

18 iffiging produet (her-ce4mterini thir eeetiee efeffed

19 te 'hav-ftg fietiee of kg:4^^emeft4"

20 48) The applieant, before h netiee ef i-

21 fringementF eeameitted sisisteatial fnds to thJe wae of

22 the kgpki+&g py- _e;. the app:i^a;t would su~f ttb-

23 stntial ou t of-peeket - s, e ($ther thee the differenee

24 fi fiee beLtwee the fringing proedttet ad n a

25 ffin-^ g Peduet) if denied the e of the ifiaginf g

26 p-ed"iet' and it wold he inettitable in the ee. m-

S 1201 RS



6

1 stanees net te peffim the $pliemit te eenti me the use

2 O f- opesed tise of the i^' . .ifti r-fedu.et

3 q4) The applicant offers, subjeet te the appli

4 e .tt.fights if atn, der- seetion .. (e e of .thi. title.

5 to pay the eey-1i4ght owner. feaseniablte AfoyAty fe. in-

6 finging pfreduets.

7 h ie rfe yaltyha4 be fi ee :itof the in-

8 hinging product distributedf erte by th e iem

9 afte having netiee of ifiigeffe

10 (6)a The licenee eln be one te make and have

11 mrae (bet oy i:f the eeopyight ownecr a nd.he twhffr'

12 hieensees, if a ffe eruble tosuplythe aliean tat

13 es al- rf... ... ,ie.e), we- a. di'tribut the Finging

14 poduet, fe substaially the same puipoese that gace

15 fi4se te the app-1iesat's fight 4-e a eomuisefy ieense

16 thieughet thke LTnited States, fef the life ef the epy-

17 ight, feroeaable eon e fef faille toe make timely pay-

18 melts ef r-featiess"

19 (b) The eha-tey eafnalysis e p tfefloftihi-te-1-e 47- ...

20 amended by addingeat the end thereef the foellwing

4-. Seeye ofe emeivei fight-et C se lieefisg wM~ repeet 4e maie

21 a ·~E*~LP*B~ e~~ co~Tl~rynaIT

22 1

23 Qode e amende by adding at the end thkee the fellewiag

S 1201 RS



7

2 tecfrm e~ e yefirK f$en $he fithi ft*e4 orised-

.31 4 distfibutieftL.3 ,l4U.L I V IJU. UI

4 2) tie ift aeeemmfeie al p -eteteo

5 4 mni"ufafe tu...e f .. e..o.1 q-.almtieis,

:,6 e£ acmioonduotor ef p ehip pf edit ade des dccribed ift s :f a

7 gF&O,,, _,,,,f ,-,,of ,t-, () o f .. i. t 10c...

9 See. f of ie 4 ef the 'United Stt

10 Gde ii amended by adding a the efi thereeof he fe4oelwtig

,,,, ................. sffli-y ..... proviscn of thi. e

12 ter-, a pufehaser- of a sewiitIeenF ehip pe4'&ee whe whop-

13 ehae4d it in geed fat- witeht hav4in netiee o iinef m gen

14 W( e tn tcmbeffl iacomed i eetion 449of di title), ehah n&l be

15 li!e a ftk fiHing er efherwise ..be 1tleeia c jee e o *-ef-

16 ediee undef thit ehapte- wiih feespeet Xe he se eof disrtibu-

17 $ti~m e f ef $steh s3mfieenducteo ehp product oe thau eewfee

18 befefe ^htteh pu ehaser- had netee 4 iniffigemret."

19 v P *,v-V

20 Sfe. 8- Seei':-' 6ie Wnon(. :NPon, and &n i of :ie 17

21 of the Unite" SCode fede ..fe e..eh ,eede by inserting

22 "lmskft s," "ee rfilm negatives, eete " phee i- 04ppears

S 1201 RS



8
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2 Sue- 9 X The amedmC enta Hae $by tif Aet ehe$ take
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4 1 ,~1 l+ A y tod-
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13 That this Act may be cited as the "Semiconductor Chip Pro-

14 tection Act of 1984".

15 DEFINITIONS

16 SEC. 2. Section 101 of title 17 of the United States

17 Code is amended by adding at the end thereof the following:

18 "A 'semiconductor chip product' is the final or in-

19 termediate form of a product-

20 "(1) having two or more layers of metallic,

21 insulating, or semiconductor material, deposited

22 or otherwise placed on, or etched away or other-

23 wise removed from a piece of semiconductor mate-

24 rial in accordance with a predetermined pattern;

25 "(2) intended to perform electronic circuitry

26 functions; and
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1 "(3) that is a writing, or the manufacture,

2 use, or distribution of which is in or affects

3 commerce.

4 "A 'mask work' is a series of related images, how-

5 ever fixed or encoded-

6 "(1) having the predetermined, three-dimen-

7 sional pattern of metallic, insulating, or semicon-

8 ductor material present or removed from the

9 · layers of a semiconductor chip product; and

10 "(2) in which series the relation of the

11 images to one another is that each image has the

12 pattern of the surface of one form of the semicon-

13 ductor chip product.

14 "A 'mask' is a substantially two-dimensional

15 sheet, partially transparent and partially opaque to

16 preselected radiation. A mask embodies a mask work if

17 the pattern of transparent and opaque portions of the

18 mask is substantially similar to the pattern of one of

19 the images of the mask work. Masks and mask works

20 shall not be deemed pictorial, graphic, or sculptural

21 works. The copyright in a mask work shall neither

22 extend to, nor affect, limit, or impair any copyright in

23 any other work of authorship embodied therein or in a

24 semiconductor chip product.

S 1201 RS--2
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1 The provisions of sections 109(a), 401, 405, 406,

2 501(A), 503, 506, 509, and 602 of this title, applicable to

3 copies of a work shall apply also to semiconductor chip

4 products.".

5 SUBJECT MATTER OF COPYRIGHT

6 SEC. 3. Section 102(a) of title 17 of the United States

7 Code is amended-

8 (1) by adding after paragraph (5) the following:

9 "(6) mask works;"; and

10 (2) by redesignating paragraphs (6) and (7) as

11 paragraphs (7) and (8), respectively.

12 EXCLUSIVE RIGHTS

13 SEC. 4. Section 106 of title 17 of the United Stiates

14 Code is amended-

15 (1) by striking out "and" at the end of paragriaph

16 (4);

17 (2) by striking out the period at the end of peora-

18 graph (5) and inserting "; and" in lieu thereof; rand

19 (3) adding at the end thereof the following:

20 "(6) in the case of mask works, only the following

21 rights-

22 "(A) to embody the mask work- in a mask;

23 "(B) to distribute a mask embodying the

24 mask work;

25 "(C) to embody an image of the mask work

26 in a semiconductor chip product;
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1 "(D) in the manufacture of a semiconductor

2 chip product, substantially to reproduce, by opti-

3 cal, electronic, or other means, an image of the

4 mask work on material intended to be part of the

5 semiconductor chip product; and

6 "(E) to distribute a semiconductor chip prod-

7 uct made as described in subparagraph (C) or (D)

8 of this paragraph. ".

9 LIMITATION ON EXCLUSIVE RIGHTS AS TO MASKS

10 SEC. 5. (a) Chapter 1 of title 17 of the United States

11 Code is amended by adding at the end the following:

12 "§ 119. Scope of exclusive rights: Right of reverse engineer-

13 ing with respect to mask works

14 "(a) In the case of mask works, the exclusive rights pro-

15 vided by section 106 are subject to a right of reverse engineer-

16 ing use under the conditions specified by this section.

17 "(b) It is not infringement of the rights of the owner of a

18 copyright on a mask work to reproduce the pattern on one or

19 more masks or in a semiconductor chip product solely for the

20 purpose of teaching, analyzing, or evaluating the concepts or

21 techniques embodied in the mask or semiconductor chip prod-

22 uct, or the circuit schematic, logic flow, or organization of

23 components utilized therein. ".

24 (b) The chapter analysis for chapter 1 of title 17 is

25 amended by adding at the end thereof the following:

"119. Scope of exclusive rights: Right of reverse engineering with respect to mask
works. ".
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1 (c) Section 106 of title 17 of the United States Code is

2 amended by striking out "118" and inserting in lieu thereof

3 "119".

4 DURATION OF COPYRIGHT

5 SEC. 6. Section 302 of title 17 of the United States

6 Code is amended by adding at the end thereof the following:

7 "(f) MASK.--Copyright in mask works endures for a

8 term of ten years from the earliest of first authorized-

9 "(1) distribution;

10 "(2) use in a commercial product; or

11 "(3) manufacture in commercial quantities of

12 semiconductor chip products made as described in sub-

13 paragraph (C) or (D) of paragraph (6) of section

14 106.".

15 INNOCENT INFRINGEMENT

16 SEC. 7. (a) Chapter 5 of title 17 of the United States

17 Code is amended by adding at the end thereof the following:

18 "§511. Innocent infringement of mask works

19 "(a) Notwithstanding any other provision of this chap-

20 ter, an innocent purchaser of an infringing semiconductor

21 chip product shall not be liable as an infringer or otherwise

22 be liable or subject to remedies under this chapter with re-

23 spect to the distribution of units of such semiconductor chip

24 product that occurred before such innocent purchaser had

25 notice of infringement.
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1 "(5) it would be inequitable in the circumstances

2 not to permit the innocent purchaser to continue the

3 use or proposed use of the infringing product.

4 "(c) The immunity of an innocent purchaser and limi-

5 tation of remedies with respect thereto shall extend to good

6 faith purchasers from him.

7 "(d) For the purposes of this section-

8 "(1) 'innocent purchaser' means one who pur-

9 chases an infringing semiconductor chip product in

10 good faith, and without having notice of infringement;

11 "(2) 'notice of infringement' means actual knowl-

12 edge that, or reasonable grounds to believe that, a prod-

13 uct is an infringing semiconductor chip product; and

14 "(3) 'infringing semiconductor chip product'

15 means a semiconductor chip product which is made or

16 distributed in violation of the exclusive rights of an

17 owner of a copyright in a mask work. ".

18 (b) The table of sections for chapter 5 is amended by

19 adding at the end thereof the following new item:

"511. Innocent' infringement of mask works. "'

20 IMPOUNDING.AND SEIZURE

21 SEC. 8. Sections 503(a), 503(b), and 509(a) of title 17

22 of the United States Code are each amended by inserting

23 "masks, " after "film negatives, " each place it appears.
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1 SAVINGS CLAUSES

2 SEC. 9. Nothing contained in this Act shall be deemed

3 to add to or detract from existing rights of owners of copy-

4 rights in works of authorship listed in section 102(a) of title

5 17 of the United States Code, prior to its amendment by this

6 Act. Nothing contained in this Act shall be deemed to detract

7 from any right of the lawful owner of product purchased from

8 the copyright owner, or from a person authorized by the copy-

9 right owner, freely to use, distribute and resell the product

10 without liability therefor under the copyright laws.

11 EFFECTIVE DATE

12 SEC. 10. The amendments made by this Act shall not

13 create liability for any conduct that occurred prior to the date

14 of enactment of this Act, but shall apply to all acts of manu-

15 facture or distribution of semiconductor chip products that

16 occur in the United States after such date, to all acts of im-

17 portation of semiconductor chip products into the United

18 States that occur after such date, and to all violations of the

19 exclusive rights of the copyrights owner under section 106(6)

20 of title 17, United States Code, as amended by section 4 of

21 this Act, that occur after such date. Notwithstanding the pro-

22 visions of this section, no alleged infringer shall be liable

23 under this Act with respect to the continued manufacture or

24 distribution of any semiconductor chip product that the al-
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I leged infringer commercially distributed in the United States

2 prior to January 1, 1980.
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